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SUPERIOR COURT OF CALIFORNIA

COUNTY OF SANTA CLARA
LADONNA YUMORI KAKU et al., Case No. 17CV319862
Plaintiffs, ORDER RE: SCHEDULE FOR THE
REMEDIES PHASE OF TRIAL
Vvs.
CITY OF SANTA CLARA, and DOES 1 to 50,

Defendants.

On June 6, 2018, the Court issued a Statement of Decision that found the City of Santa
Clara’s (the “City”) at-large method of election for City Council members impairs the ability of
Asian Americans to elect candidates as a result of the dilution and abridgment of their voting
rights. Having found the City liable under the California Voting Rights Act (“CVRA?”), the
Court is required under law to “implement appropriate remedies including the imposition of
district-based elections that are tailored to remedy the violation.” (Elec. Code § 14029.)

The parties have discussed the concern that if an appropriate remedy is not selected for
the November 2018 elections, those elections may be jeopardized. Just a few years ago this
happened in Palmdale, California, when CVRA violations were not corrected before its 2013

elections. (Jauregui v. City of Palmdale (2014) 226 Cal.App.4th 781, 791.) There, the court
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enjoined Palmdale from certifying the results of its City Council elections. The Court and the
parties are committed to avoiding that result here.

Drawing City Council districts that comply with the CVRA is not going to be an easy
task. The Court must adopt a remedy that ensures all City voters are able to exercise their voting
rights to the fullest extent, including but not limited to Asian Americans. During the liability
phase of trial, both sides retained well-respected statistics experts who carefully collected and
analyzed precinct-level data. The parties and the Court discussed several months ago the need to
use that same data for a possible remedies phase. Plaintiffs have also retained an expert
demographer. The tools the parties have invested in are commonly used in both federal and state
actions. Consequently, having invested substantial time and money in retaining experts to
analyze all relevant data, the Court believes both parties will be prepared to present proposals
that comply with both the CVRA and Section 2 of the federal Voting Rights Act.

In drawing districts, the law requires the Court to consider factors such as topography,
geography, cohesiveness, contiguity, integrity, compactness and community of interests.
(Elections Code § 21601.) One way of assessing these factors is to consider public input, and for|
this reason, Section 10010 of the Elections Code requires political subdivisions (here, the City)
to hold public meetings before and after proposed districting plans are considered.

The City, of course, has been soliciting public input on its election methods since those
methods were challenged in 2011. Over these years the City has commissioned lengthy reports
that summarize comments and concerns on districting plans. These reports are posted on the
City’s website. (See, e.g., Jeanne Gobalet, Choosing a Council District Plan & Deciding
Election Sequencing (April 12, 2018) [a 31 page presentation for the Ad Hoc Advisory
Committee on Council Districting that analyzed eight redistricting plans].) The Court is keenly
aware that the schedule set forth below for selecting a remedy to the CVRA violation has short
deadlines. The schedule, however, is driven by the need to conduct a fair election in November
2018. The Court hopes and expects that the combination of additional public meetings in June
and July, and summaries of input received from the public by the City over the past seven years,

will assist the Court and the parties in drawing district lines.

2
ORDER RE: SCHEDULE FOR THE REMEDIES PHASE OF TRIAL




O 0 NN AW N

N NN N NN DN DN DN e e e e e et e e e
0 N A s LN = QO WV X NN N AW N = O

At the June 20, 2018 case management conference, the Court outlined a proposed
schedule for selecting a remedy, including the City’s obligation to comply with Elections Code
section 10010. The Court asked Plaintiffs to propose a draft schedule, and for the City to
provide comments for the Court to consider.

It is in this context that the Court was surprised by the City’s comments, which were filed
on June 25, 2018. The City did not provide constructive suggestions on how the proposed
schedule might be improved. Instead, the City’s comments suggested it would be impossible to
hold public meetings on such short notice, and that any attempt to order the City to comply with
Elections Code section 10010 could be immediately appealed, and as a consequence, the City
could not be ordered to do anything.! Instead of making best efforts to ensure the November
2018 elections comply with the California Voting Rights Act, the City submitted comments that
described how the City might bring those efforts to a halt.

To ensure the City fulfills its obligation to comply with Elections Code section 10010,
and that a CVRA-compliant election takes place in November 2018, the Court sets the following
schedule:

1. The City shall use its best efforts to hold two public meetings at which the public
is invited to provide input regarding the composition of the districts. (Elections Code § 10010,
subd. (a)(1).) These meetings shall take place on or before July 9, 2018. The Court is aware that
the City utilizes many facilities for public meetings. It suggests as possibilities the Central Park
Library, the Northern Branch Library, the Staff Conference Room at City Hall and City Hall
Council Chambers. The City should also make best efforts to publicize these meetings including
making announcements at City Council meetings, using email lists of residents including those
who participated in earlier redistricting efforts, posting notices on the City’s website, posting
notices at libraries, and perhaps using print publications for notice. The notices should, to the
best of the City’s ability, be translated into the many languages spoken by City residents. Like

other City meetings, the City Clerk (or a delegate) should keep minutes.

! The City argues the Plaintiff’s proposed scheduling order would amount to a mandatory injunction that could be
immediately appealed, which under California law would result in an automatic stay. As the party subject to the
alleged mandatory injunction, the City would be the party that would need to file the appeal.
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2. On July 10, 2018, the parties shall serve and file proposed district maps, make
them available to the public, and propose the sequence of the elections. (Elections Code
§ 10010, subd. (a)(2).) To ensure input from residents throughout the City, the Court is hopeful
the City will post these maps on its website.

3. Between July 11, 2018 and July 22, 2018, the City shall make best efforts to hold
two additional meetings at which the public will have the opportunity to provide input on the
draft maps and the proposed sequence of elections (Elections Code § 10010, subd. (a)(2).) The
suggestions above about the location, public notice and recordkeeping for the meetings apply to
these meetings, too.

4. The Court will hold an evidentiary hearing on remedies that will commence on
July 23, 2018 at 9:00 a.m. in Department 5. Pre-trial briefs, including requests for interim relief,
shall be filed on or before July 19, 2018. If the parties so stipulate, direct testimony can be
presented in the form of a declaration. Such declarations will need to be filed and served on or
before July 19, 2018. The Court is hopeful that the City will inform the Court of any input it
receives at the public meetings.

5. If a draft map is revised at, or following, the evidentiary hearing, the City shall
make best efforts to post it on its website and make it available in its Clerk’s Office. (Elections
Code § 10010, subd. (a)(2).)

6. The Court expects to make a final decision on remedies on or before August 3,
2018. The Court is hopeful that with this information the City will set an appropriate
nominations period and be prepared to have all election materials timely prepared and
distributed.

The Court understands that the City will need to take immediate action to reserve
meetings spaces, notify the public of the time and place of the meetings, and provide staff to
keep minutes. These tasks, however, are manageable. The Court also understands that a longer
timetable might result in more public input. The Court is optimistic, however, that the City can

take advantage of its exhaustive efforts spent in the last seven years soliciting public comments

4
ORDER RE: SCHEDULE FOR THE REMEDIES PHASE OF TRIAL




O 00 N Y b R W N -

NN N N RN NN NN e o e e e e e e e e
00 ~N N W bR W N = O v NN N W N~ O

on districting, including comments received on the specific proposals developed by the City, to

be able to inform the Court of the needs and preferences of its residents.

Dated: June 26, 2018
Thomas F} Kuhnle

Judge of the Superior Court
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